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ADULTERY, A SIN OR A REQUIREMENT? 

This article gives us an insight towards on the moral aspects of adultery and whether it leads 

to anything good or bad. It also gives us an insight on mediation as a source of helping the 

couple through the difficulties post commission of adultery.  

“Cheating on your spouse isn't a moral act, but most men and woman who have affairs are 

good people who made a mistake. They never thought it would happen to them but, suddenly, 

they're in this complicated, dangerous situation. We all agree that infidelity is a mistake, but 

once you have crossed the line, what then?” 

-Mira Kirshenbaum 

The statement up there makes people think about something. Good or bad is subjective but the 

fact remains is that it makes people think, ask the question “what, why or how”. To understand 

the roots of that, people should look at why is adultery a common happening nowadays. 

Sex, A Problem Solver or A Maker? 

Sex is an integral part of marital relationships. Couples want to have a sexual connection. But 

the question of why sex is an important part of a marital relationship is dynamic. Some of the 

few reasons are: 

a. Acts as a catalyst to bond with your partner; 

b. A way to show the partner love and affection; 

c. A sense of security is created; 

d. Mental needs such as pleasure and fun can both be satisfied; 

e. Most importantly, to procreate
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Having seen the important role sex plays in a marital life is, it is equally important to see and 

take into consideration how lack of sex plays a huge role in laying a foundation for an 

adulterous relationship.  

A survey was taken in the Family Courts Complex within the High Court of Madras Campus 

after the judgment of Joseph Shine vs. Union of India1. The results therein said that most of the 

divorce cases filed on the basis of adultery had sex as its root cause. Infidelity or unhappiness 

or whatever the reason might have been, sex was the underlying common factor.  

Sex without happiness without happiness is sex without pleasure. Even if one of the spouses is 

completely dedicated while having sex, if the other spouse does not engage then the point of 

sex, even for the idea for procreation is lost.  

Consequences 

Even in the strictest of societies, adultery happens. Quran and according to the 7th 

Commandment in Christianity, adultery is prohibited and is considered to be a shameful and 

an evil deed. Buddhism is of the opinion that promotes suffering between the parties involved 

and harms the person committing it and his/her spouse. The stakeholders i.e. children are the 

most affected. Hinduism does not directly convey its stance on adultery but says marriage is a 

sacred bond. All in all, adultery is a ground for termination of marriage i.e. divorce in all 

religions. Laws regarding divorce that dictate your divorce proceedings vary from country by 

country. Adultery is not considered to be a ground for divorce in some country, rather just a 

criminal act but is a ground for divorce in others. For an act to be considered adultery, a person 

needs to have sexual intercourse with someone outside of their marriage. Mere thinking about 

having sexual relations with someone outside of the marital knot does not constitute as an act 

of adultery. It is very important to know that survivors of sexual assault are not people who 

have engaged in the act of adultery. For adultery to be committed, a person needs to engage 

themselves in consensual sexual intercourse with another person who is not his/her spouse. It 

is very important to note adultery requires consensual sexual intercourse. Merriam Webster 

definition states that adultery is a voluntary process. Many survivors of sexual assault blame 

themselves for their trauma and they are led believe that have cheated their partners. That is 
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not true. A person committing adultery does the act with consent and voluntarily. There is no 

concept known as accidental adultery. A person committing adultery does it with purpose and 

is very clear that he/she wants to cheat on their spouse. They engage in consensual sexual acts 

with somebody outside of their marriage. It is a deliberate act of sexual infidelity. A person 

deciding to commit adultery is definitely a person engaging in a risky behavior. Engaging in 

the act of sexual relations outside of your marriage could result in disastrous consequences. 

Mediation can help 

A woman and a man in a marriage who want to work things out can do you so in Mediation. 

At the process of Judicial Separation or Divorce, the husband and wife relationship can be 

salvaged if both people are willing to work on their marriage with one another in a court 

appointed Mediation. India does not see the ideal of death penalty for commission of adultery. 

What it sees is broken marriages and houses and feelings which have been hurt. Adultery is not 

a criminal conversation but more of an emotional one. A woman and a man who have 

experienced adultery in a marriage can and in most cases will get through it if they are willing 

to talk about it in an honest way in the presence of a mediator. The partner who was engaged 

in sexual relations with somebody outside of their marriage must have definitely hurt their 

spouse. But, it is important not to villainies that spouse for committing adultery. Having a 

criminal conversation would lead to nowhere. Focusing on how to get through this violation of 

trust is the best approach. Whether a spouse is religious or not, adultery is a hurtful act.  

People would definitely know that having consensual sexual intercourse with somebody 

outside of the marriage is morally wrong. But many a times, people engage in this behavior, 

and sometimes there are no consequences. There are times when one spouse gets away with it, 

and the other one never knows. But when partner finds out that their better half has cheated on 

him/her and has had sexual relations with someone else, it is extremely painful, and there might 

be a lot of repressed feelings as well such as anger, depression, hurt, or frustration.  

Here is where a Mediator becomes a couple’s counselor as well. People cheat on their partners 

for a variety of reasons. They may have had sexual relations with somebody outside of the 

marriage because their relationship with their partner lacked intimacy. So they strayed from 

their marriage and had sexual intercourse with somebody else. Such findings would happen by 

the questioning of a mediator. Mediators makes both the parties in such situations analyze as 
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to what to do next and how the decided act would proceed. At the end of the day, mediators 

are the final chance to avoid a premature divorce in what could be a happy marriage.  

A similar case in the High Court of Madras2 was posted before MM Sundaresh and Krishnan 

Ramaswamy, JJ. The facts of the case are as follows: 

The husband in the said case, a Hindu Brahmin was a person of high spiritual background and 

was a person of high intellect when it came to Hinduism and its scriptures and was a manager 

in Tata Consultancy Services. He was married in an authentic South Indian Brahmin wedding 

to his wife in the year 2013. In a year, he suspected that his wife was hiding something from 

him but never questioned her with the trust that nothing wrong was happening. However, after 

coming back from an outstation trip, he found his wife to be having sex with another person. 

Divorce was filed and subsequently the matter was referred to mediation. The mediator through 

thorough questioning found out that they have not consummated the marriage and hence the 

sexual urge was the only reason for the wife to commit adultery. The matter was resolved by 

further mediation sessions and the matter was disposed off by the mediator’s report. 

A Final Word 

While the potential and probable causes of adultery are plentiful, this does not justify nor make 

the act any less harmful or hurtful. Many marriages have greatly suffered or even ended due to 

one or both spouses’ lack of fidelity. Even though there is an overall disapproval of 

unfaithfulness in marriage, many people often engage in adultery for their reasons. As a result 

of this, people have suggesting that expectations in monogamy have become totally unrealistic. 

However, others have strongly countered this assertion. 

But whatever be it, every single person would definitely encounter hardships or difficulties in 

romantic relationships and marriages. However, what ultimately makes the difference is how 

a person chooses to handle them. There are productive alternatives to adultery such as talking 

with the spouse, going to couples counseling and sitting down with a professional for a one-

on-one session. 

Life is definitely full of challenges and never without difficulties. Sometimes, the best course 

of action is to pause, reflect, and think about what step they should take. Making decisions in 
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the spurt of the moment has never been a good idea and often breeds hardship, including social 

punishment for adultery. One must look beyond what is dictated by the society so that the 

process of evolution would take place. 

 


