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CONTEMPT OF COURT  Vs.  FREEDOM OF EXPRESSION 

Contempt of court is an expansive, common legal doctrine. It was portrayed by Joseph Moscovitz. 

The law of contempt is basically worried about obtrusion with the administration of justice. In 

common law, contempt of court has generally been named either in facie curiae (before the court) 

or ex facie curiae (outside the court), or as criminal or common. The last qualification can be 

befuddling because it has nothing to do with whether the procedures are criminal or common. 

In India, the Rule of Law is the fundamental standard of administration of any edified vote based 

nation. Our Constitutional plan depends on the idea of Rule of Law which we as citizens, have 

adopted and given to ourselves. Everybody, regardless of his/her status, is irrefutably under the 

supremacy of law. For accomplishing the foundation of the standard of law, the Constitution has 

relegated an extraordinary undertaking to the judiciary of our nation. It is just through the courts 

that the standard of law unfurls its substance and builds up its concept. For the legal executive to 

play out its obligations and capacities adequately and consistent with the soul with which it is 

sacredly endowed, the nobility and authority of the courts must be regarded and secured no matter 

what. After the greater part, a hundred years of freedom, the legal executive in the nation is under 

a steady danger and being jeopardized from inside and without. 

The need of the time is of re-establishing certainty among the individuals for the freedom of the 

legal executive. Its unprejudiced nature and the wonder of law must be kept up, ensured, and 

reinforced. The trust in the official courtrooms, which the individuals have, can't, in any capacity, 

be permitted to be discolored, reduced, or cleared out by the insubordinate conduct of any 

individual. 
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The main weapon of shielding itself from the attack to the establishment is the long hand of disdain 

of court left in the ordnance of the legal vault which, when required, can arrive at any neck 

howsoever high or distant it might be. 

Relevant laws related to Contempt of Court 

The Contempt of Courts Act, 1971 is declared in this nation explicitly to inspire the benevolence 

of the court which frequently is placed in strife with the opportunity of articulation cherished in 

our constitution and regularly adored to be the most significant arrangement to guarantee 

popularity based qualities. 

Section 2(c) of the Act, perusing as under: Definitions – in this Act, except if the setting, in any 

case, requires – (c) 'criminal contempt' signifies the distribution (regardless of whether by words, 

spoken or composed, or by signs, or by obvious portrayals or something else) of any issue or the 

doing of some other demonstration at all – (I) embarrass or will in general outrage, or brings or 

tends down to bring down the authority of any court; or (ii) preferences, or meddles or will, in 

general, meddle with, the proper way of any legal continuing; or (iii) meddles or will, in general, 

meddles with, or impedes or will in general deter, the organization of equity in some other way. 

Under the Act, the move for contempt is made by just two courts, either the Supreme Court or the 

High Court. The procedure is endorsed under Section 15 of the Act, which peruses as follows: 

"15. Cognizance of criminal contempt in different cases  – (1) For the situation of criminal 

contempt, other than a contempt alluded to in segment 14, the Supreme Court or the High Court 

may make a move on its own motion or a movement made by-(a) the Advocate-General, or (b) 

some other individual, agree with recorded as a hard copy to (sic of) the Advocate-General, or (c) 

comparable to the High Court for the Union domain of Delhi, such Law Officer as the Central 

Government may, by warning in the Official Gazette, determine for this benefit, or some other 

individual, with the assent recorded as a hard copy of such Law Officer. (2) For the situation of 

any criminal hatred of a subordinate court, the High Court may make a move on a reference made 

to it by the subordinate court or on a movement made by the Advocate-General or, comparable to 

a Union domain, by such Law Officer as the Central Government may, by notice in the Official 

Gazette, determine for this sake. (3) Every movement or reference made under this part will 

indicate the hatred of which the individual charged is asserted to be liable. Clarification.- In this 
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segment, the articulation "Supporter General" signifies (a) corresponding to the Supreme Court, 

the Attorney-General or the Solicitor-General; (b) comparable to the High Court, the Advocate-

General of the State or any of the States for which the High Court has been built up; (c) according 

to the Court of a Judicial Commissioner, such Law Officer as the Central Government may, by 

notice in the Official Gazette, indicate for this benefit." 

Subsequently, the Criminal Contempt of court subordinate to the High Court can be started either 

suo moto or on a movement made by the Advocate General. The suo moto activity is gotten 

underway on a Reference made to it by the subordinate court. Taking into account the cycle 

engaged with making the Reference by the subordinate court, in the Pallav Sheth case (supra)1, it 

has been held that the Reference is the beginning stage of the cycle of inception of the activity for 

contempt, except if a court was to take suo moto move, the procedure under The Contempt of 

Courts Act, 1971 would typically initiate with the recording of an application drawing the 

consideration of the court to the disdain having been submitted. The application is the movement 

given under Section 15 of The Contempt of Courts Act, 1971. Such a movement, by any individual 

other than Advocate General, can be made distinctly with the assent recorded as a hard copy of the 

Advocate General. As it were, some other application made by an individual without the assent of 

the Advocate General isn't an application according to the law". The Supreme Court has, with the 

endorsement of the president, encircled, in the activity of its forces under S. 23 of the Act read 

with Art. 145 of the Constitution, rules to manage proceedings for contempt of the Supreme Court. 

The principles pertinent for our current reason for existing are the accompanying: 

In the event of contempt other than the contempt alluded to in R. 2, the court may make a move:- 

(a) suo moto, or (b) on a request made by Attorney General, or Solicitor General or (c) on an appeal 

made by any individual, and on account of criminal disdain, with the assent recorded as a hard 

copy of the Attorney General or the Solicitor General. 4. (a) Every request under R. 3(b) or (c) will 

contain: (I) the name, description, and residence of the candidate or petitioners and the people 

charged; (ii) nature of the scorn asserted, and such material realities, including the date or dates of 

commission of the supposed hatred as might be vital for the best possible assurance of the case; 

(iii) if an appeal has recently been made by him on similar realities, the applicant will give the 

 
1 SC, 10 August 2001 
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subtleties of the request recently made and will likewise demonstrate the outcome thereof; (b) The 

appeal will be upheld by a sworn statement. (c) Where the solicitor depends upon an archive or 

reports in his ownership or force, he will record such reports or records or genuine duplicates 

thereof with the appeal. (d) No court-expense will be payable on the request, and any archives 

recorded in the procedures. (5) Every request under R. 3(b) and (c) will be posted under the 

watchful eye of the Court for a starter hearing and orders concerning the issue of notice. Upon 

such hearing, the Court, whenever fulfilled that no at first sight case has been made out for issue 

of notice, may excuse the request, and if not all that fulfilled directly that notice of the appeal is 

given to the contemner. 

Contempt of Court vis-a-vis Freedom of Expression in India 

The Right to Freedom of Speech and Expression is without a doubt a significant and esteemed 

right controlled by a resident in the Indian Republic. Our Governmental arrangement being chosen, 

restricted, and dependable, we need the imperative opportunity of animadversion, for our social 

intrigue which requests free proliferation of perspectives. The freedom to express as we like, and 

to talk as one might suspect, is as a principle vital to the disclosure and spread of truth which 

without free discourse conversation likely could be pointless. Simultaneously, we can as it were 

disregard at our danger, the imperative significance of our social enthusiasm for entombing alia 

public request and Security of our State, it is hence that our Constitution has properly endeavored 

to find some kind of harmony between the different contending social interests. It has allowed the 

inconvenience of sensible limitations on the resident's entitlement to Freedom of Speech and 

Expression on the predefined grounds to serve the bigger aggregate enthusiasm of the country in 

general. Sensible limitations concerning issues determined in Article 19(2) of the Constitution are 

basic for coordinated advancement on the populist, reformist lines of any harmony adoring edified 

society. The pioneers of our Independence development connected uncommon significance to the 

Freedom of Speech and Expression. During their battle for the accomplishment of the Swaraj, they 

were moved by the American Bill of Rights containing the First Amendment to the U.S. 

Constitution. 

"The contempt of court purview isn't practiced to ensure the poise of an individual adjudicator, yet 

to shield the organization of equity from being insulted." This perception was made by a 

Constitution Bench of the High Court in the Supreme Court Bar Association v. Association of 
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India and Anr2. Perhaps the soonest event, when the Supreme Court needed to manage criminal 

disdain of Court, was the point at which a Constitution Bench of this Court (Patanjali Sastri, CJ, 

B.K. Mukherjea, S.R. Das, Ghulam Hasan, and N.H. Bhagwati, JJ.) chose the instance of Brahma 

Prakash Sharma v. State of Uttar Pradesh3. Their Lordships alluded to specific choices of English 

courts including a few perceptions of the Privy Council and called attention to that there are 

principally two contemplations in such issues. In any case, the reflection on the lead or character 

of an appointed authority concerning the release of his legal obligations would not be scorn if such 

reflection is made in the activity of the privilege of reasonable and sensible analysis which each 

resident has in regard of public acts done in the seat of equity. In the subsequent spot, when assaults 

or remarks are made on an appointed authority or judges, deriding in character and deprecatory to 

their pride, care ought to be taken to recognize what is a criticism on the adjudicator and what truly 

sums to contempt of court. 

In Delhi, Judicial Service Association, Tis Hazari Court, Delhi v. State of Gujarat and Ors4, a 

three-Judge Bench of the Supreme Court watched along these lines: "The meaning of criminal 

hatred is sufficiently wide to incorporate any demonstration by an individual which would, in 

general, meddle with the organization of equity or which would bring down the authority of the 

court. The general population has an imperative stake in the successful and precise organization 

of equity. The Court has the obligation of securing the enthusiasm of the network in the due 

organization of equity and, along these lines, it is depended with the ability to submit for disdain 

of court, not to ensure the respect of the Court against the affront or injury, yet, to secure and 

vindicate the privilege of general society so the organization of equity isn't distorted, biased, 

hindered or meddled with." 

In Dr. D.C. Saxena v. Hon'ble Chief Justice of India5, a contemner documented a writ request 

against the then Chief Justice of India and looked for a statement that the then Chief Justice of 

India was ill-suited to hold that office and subsequently he ought to be deprived of his citizenship. 

"Outraging the court, hence, an antagonistic analysis of judges as judges or legal executive. Any 

personal attack upon an appointed authority regarding the workplace he holds is managed under 

 
2 (2008) 1 LW 220. 
3 1953 (4) SCR 1169. 
4 A.I.R. 1991 S.C. 2176. 
5 1996 S.C.C. (7) 216. 
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the law of libel and slander. However, any kind of defamatory publication concerning the judicial 

figure as an adjudicator brings the court or judges into contempt, a genuine hindrance to equity, 

and an advance on the greatness of equity. Any personification of an adjudicator determined to 

bring down the respect of the court would decimate, sabotage, or will, in general, subvert public 

trust in the organization of equity or the magnificence of equity". In that regard, the guard of 

sincere trust is frequently depended on. The articulation "good faith" in a criminal statute has an 

unequivocal meaning. Its import is entirely unexpected from saying that the individual concerned 

has sincerely accepted the reality of what is said. Good faith is characterized in Section 52 of the 

Indian Penal Code consequently: "Nothing is supposed to be done or trusted by some basic honesty 

which is done or accepted without due consideration and consideration."  

Thus, before an individual proposes to make ascription on another, the creator should initially 

make an investigation into the factum of the attribution which he proposes to make. It isn't 

sufficient that he does simply pretend show for a request. The request expected of him is of such 

profundity as a sensible and judicious man would make with the certified aim in knowing the 

genuine truth of the attribution which is up in his sleeves. If he doesn't do so he can't guarantee 

that what he did was genuine for example done in compliance with common decency. 

Conclusion 

If the legal executive is to play out its obligations and capacities successfully and consistent with 

the soul with which they are sacredly endowed to it, the nobility and authority of the courts must 

be regarded and ensured no matter what. Something else, the very foundation of our sacred plan 

will give way, and with it will vanish the standard of law and the socialized life in the general 

public. At the point when the court practices this force, it doesn't do as such to vindicate the nobility 

and honor of the individual adjudicator who is actually assaulted or scandalized however to 

maintain the magnificence of the law and the organization of equity. The establishment of the legal 

executive is the trust and the certainty of the individuals in its capacity to convey intrepid and fair 

equity. At the point when the establishment itself is shaken by acts which will in general make 

irritation and lack of regard for the authority of the court by making doubt in its working, the 

structure of the legal framework gets dissolved. No individual can spurn the command of the law 

regarding the courts for the foundation of rule of law under the shroud of abilities to speak freely 

and articulation ensured by the - Constitution. Such an opportunity is dependent upon - sensible 
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limitations forced by any law. The right to speak freely of discourse and articulation, so far as they 

don't contradict as far as possible as - contained in the Contempt of Courts Act, is to win with no 

deterrent. Nonetheless, it must be recalled that the upkeep of the poise of courts is one of the 

cardinal standards of rule of law in an equitable arrangement, and any analysis of the legal 

organization framed in language that obviously has all the earmarks of being simple analysis, in 

any case, brings about sabotaging the - respect of the courts can't be allowed when found having 

crossed the cut off points and must be rebuffed. The law of contempt has been sanctioned to make 

sure about open regard and trust in the legal cycle. On the off chance that such certainty is shaken 

or broken, the certainty of the average person in the foundation of legal executive and just set up 

is probably going to be disintegrated which, if not checked, makes certain to be tragic for the 

general public itself. 


