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AMENDMENTS IN THE SPECIFIC RELIEF ACT, 1963- A BRIEF 

 

INTRODUCTION 

The Specific Relief Act, 1963, was enacted with a view to provide remedies for violation of 

civil or contractual rights. The Specific Relief Act, 1887 was replaced with the Act of 1963. 

The recent amendment act of 2018 has changed the very essence of the parent act. Up until 

the recent amendment, specific performance was not a right. It was left to the discretion of 

the courts to decide whether or not to enforce specific performance. The recent amendment 

proposed that the specific performance of a contract be made enforceable, subject to certain 

exemptions. One major area of debate has been the absence of a savings clause, clarifying the 

question regarding the retrospective applicability.  

THE AMENDMENTS 

Some significant changes in the Act as a result of the recent amendments are: 

Widened Scope of Section 6 

Section 6 of the Specific Relief Act talks about suits filed by a person dispossessed of his or 

her immovable property. The amendment has made it possible for either the person who was 

dispossessed without his consent or the person from whom the possession was obtained, or 

any person claiming under him can file a suit for repossession. The amendment has widened 

the ambit of Section 6 of the Act. 

Section 10 (a) and 10 (b)  

Clause (a) and (b) of section 10 has been deleted. Earlier, Section 10 required the fulfilment 

of the below two conditions: 
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• That the actual damage caused by the non-performance of the contract is 

unascertainable. 

• That compensation will not be an adequate relief. 

Upon the satisfaction of the above two conditions, the court may, upon its discretion, grant 

specific performance. The amendment has done away with these requirements. Even if these 

conditions are not met, the court can order specific performance of a contract.  

The amendment to this section has made specific performance more of a right. By way of the 

amendment, specific performance of a contract shall now be enforced by the courts subject to 

Sections 11, 14 and 16. The discretion which rested on the court is taken away by the 

Parliament. 

Section 11 of the Act 

Section 11 deals with contracts connected to trusts. The amendment has furthered the scope 

of this section by replacing the words ‘contract may’ with the words ‘contract shall, in the 

discretion of the courts, making it mandatory for the courts to enforce the contracts.  

Reduction in exceptions as contained under Section 14 

The following conditions barred specific relief from being granted, prior to the amendment: 

• In contracts where money is adequate compensation 

• In contracts where there is minute detailing.  

• In contracts where the nature is determinable. 

• In contracts where the courts cannot supervise the performance of a continuous duty.  

Subsequent to the amendment, these conditions no longer acts as a bar to granting of specific 

performance. The courts can now grant specific performance even if any of these conditions 

are present.  

There is also an addition of a new Section 14A. This provision gives the courts power to 

engage an expert in deciding any specific matter relating to the suit. The court also has the 

power to procure information from any person or document, as may be required.  
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Inclusion of Limited Liability Partnership under the ambit of Section 15 and 

introduction of Section 19 (ca) 

The section deals with the persons who can obtain a specific performance. A Limited 

Liability Partnership, formed out of amalgamation is now covered and included under this 

section, meaning such Limited Liability Partnerships can sue for specific performance.  

Section 19 (ca) is the balancing mechanism for the inclusion of amalgamated Limited 

liability partnership under section 15. Section 19 (ca) holds that a limited liability partnership 

can be sued and specific performance of a contract can be enforced against it, even though a 

contract was entered into prior to amalgamation.  

Section 20 

A new concept of ‘substituted performance’ has been introduced. The party who has suffered 

the breach of the contract can now opt for substituted performance. Substituted performance 

is when a third party or the agent of the party suffering the breach performs the contract, and 

the party who breached the contract has to compensate the costs. The party who suffered the 

breach has to give a written notice to the party in breach within thirty days.  

Further Sections 20A, 20B and 20C have been inserted, dealing with ‘infrastructure projects’. 

Section 20A deals with special provisions related to infrastructure projects. Section 20B 

provides that special courts may be designated for trying suits related to the above mentioned 

infrastructure projects. Section 20C sets the time limit for speedy disposal of cases. A suit 

filed under the provision of the act has to be disposed of within twelve months, with an 

aggregated maximum extension up to six months.  

 

CONCLUSION 

In this article we have seen the major changes that have been reflected as a result of the 

Specific Relief (Amendment) Act, 2018. The act has been amended in such a way that the 

scope and area of operation is expanded. The amendments made have made it easier for a 

party suffering a breach of contract to be heard, as many exceptions are done away with. 

Hopefully, the amendments will make way for speedy as well as efficient judgments and 

ensure that justice has been done.  


