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OVERVIEW ON DEFAMATION 

Abstract: 

Article 21 of the Constitution guarantees the most precious right of protection to life, which is 

considered to be the heart of the Indian Constitution. Since a person’s reputation will come 

within the purview of the said right, to protect the same, Sections 499 and 500 were enacted and 

kept intact by the parliament. Thus, the object of this piece of writing is to gain better clarity 

over the offense of defamation, its constitutional validity, and its balance with Article 19(1) (a), 

concerning several precedents. 

Introduction: 

Defamation, 

In layman’s terms, defamation is the act of causing injury to the reputation of a person with 

vexatious quo animo. Since the government has to protect the dignity, honor, reputation, and 

integrity of its citizens, thence Section 499 of the code has been enacted. Furthermore, reputation 

qua the property of the person withal interprets with Article 21 of the Indian constitution; such 

damage to the property alias reputation is both a crime and a civil wrong. 

By penalizing the offense of defamation, law has fortified a man’s reputation and dignity. The 

classical definition of defamation was propounded by Justice Cave in the case of Scott v. 

sumpson1, as the term defamation is a discredit to a man by the mean of making a false 

statement. Thus comprehensively, defamation is the act of publishing unjustified affirmations 

about a person, which might be an injury to his reputation or tend to make him an object of 

 
1 1882 QBD 491. 
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ridicule or hatred. For the sake of preventing the same, the law has entitled the aggrieved person 

to file a civil suit for damages as well as criminal prosecution for punishment. 

Section 499 of the code elucidates the definition and exceptions of defamation. The punishment 

for the same has been given in the code per se under Section 500. But on the other end of the 

spectrum, the civil actions have not codified as alike the common law. The aggrieved person 

seeks damages via filling civil suit under tort law. For the said civil actions, the burden of proof 

is less, and also, the truth can be a defense. While concerning criminal prosecutions, the onus lies 

on the defender to prove his intent of publication is a public good in addition to the matter of 

truth. 

The two forms of defamation, 

• Slander- oral defamatory utterance or any other transient mean. 

• Libel- written defamatory statement (permanent mean of publications). 

 

However, criminal law treats both the same. In England, the offense of libel is a crime, and the 

prescribed punishment for the offender is up to 1 year. If the offender intentionally published the 

same with intentional deception, then the awarded sanction can extend to the term of a year with 

a fine. Though, English common law has not considered slander as a crime but treats it as a civil 

wrong. 

As far as India is concerned, the Hirabai Jehangir v. Dinshawdulji,2 the slander suit filed by a 

married woman against the defendant in addition to the criminal proceeding, where offender was 

held liable. In this case, the court cleared that the distinction between slander and libel is not 

requisite, and both are defamations. 

Thus, according to the code, whatever may be the mode of disseminating misinformation about a 

person with the quo animo of damaging his reputation and dignity, it will consider as 

defamation. The importance of the right to live dignified life was succinctly delivered in the case 

of Deepak Balraj Bajaj v. State of Maharashtra, 3by the mean of interpreting the sanctity of 

Article 21 (Right to life) grants every citizen of India to live with their reputation. The quote 

given in the case was, the reputation of a person was part and parcel of his right to life. 

 
2 AIR 1927 Bom 22 
3 AIR 2009 SC 628. 
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The constitutional right to free speech and expression granted in Article 19(1) (a) is the bedrock 

of a democratic country. Per contra, the same is intervening with the implication of this trite law. 

However, there are certain restrictions have imposed under the subsequent Article 19(2). 

Notably, defamation is one among those reasonable restrictions. Indeed, the same was explained 

by the Apex court in the case of Chintaman Rao vs. The State of Madhya Pradesh4 by citing the 

word interest of public order in the aforesaid Article. 

 Defamation under criminal law: 

The criminal defamation suit may end up with the award of imprisonment. As stated before, 

Section 499 of the code deals with criminal defamation and expounds the same via four 

explanations and ten exceptions. Like any other crimes, this trite law also requires the 

requisite mens rea and is driven by the regular principle of proof beyond a reasonable doubt. The 

gist of the said Section was false imputation leads to defamation with mens rea is a criminal 

offense. 

Imputation: in general, the term imputation is suspecting and claiming with an accusation on 

someone. The attribution per se is not defamation but connotes defamation. For example, 

imputation against a deceased person tends to harm their kith and kin, branding someone as a 

drunkard, goonda, statements that questioning the character of the women, and so on were held 

defamation via catena of judgments. 

Ingredients prescribed by Section 499 of the code: 

• Publication of imputation or defamatory statements has to be made. 

• Such imputation shall be made by words either spoken or written, or by signs, or by any 

other visible representations. 

• Again mens rea is necessary. That is, the alleged imputation should be made with the 

intent to defame the concerned person. 

 

The three elements of the Section: 

 
4 1951 AIR 118, 1950 SCR 759. 
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• A person, 

• His reputation, and 

• Defamatory imputations with requisite mens rea 

 

Notable cases: 

In the case titled Mahendra Ram vs. Harnandan Prasad,5 a defamatory letter was sent to the 

plaintiff in Urdu by the defendant by even knowing that the plaintiff did not know Urdu. As a 

result, the plaintiff will need someone's assistance to read the same. In this case, the defendant 

held liable for his deed of sending a defamatory letter to the plaintiff with the intent to defame 

him. 

The Hon’ble High Court of Delhi in the case of Ram Jethmalani vs. Subramanian Swamy6 held 

Swamy liable for alleging a false accusation on Jethmalani that he received a bulk of the money 

from a banned organization for the sake of preventing the former Tamil Nadu Chief Minister in 

the Rajiv Gandhi assassination case. 

But the T.V., Ramasubha Iyer v. A.M.A Mohideen7 is the case, where the defendant held liable by 

the Hon’ble Madras High Court for publishing a general statement about a specific person doing 

the business of transporting Agarbathis to Ceylon, who got arrested for the offense of smuggling. 

Even though the defendant lacks the intention to defame the plaintiff, as the ramification of his 

deed, the defendant damaged the plaintiff’s reputation unknowingly. 

Exceptions mentioned in Section 499 of the code: 

1. The alleged imputation about the complainant must be true, and the publication of the same 

was made for the public good. 

True nature of the published imputation: the defender should justify the truthfulness of the 

assertion made. But if he fails to prove the same, then he will be held accountable. Indeed, the 

 
5 AIR 1958 Pat 445. 
6 AIR 2006 Delhi 300, 126 (2006) DLT 535. 
7 AIR 1972 Mad 398. 
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same has happened in the case of Radheshyam Tiwari v. Eknath,8 where the defender was held 

liable for the offense of defamation since he failed to vindicate the truth. 

2. Criticism about any public servants elucidated in the following case, 
The Hon’ble high court of Madhya Pradesh delivered a significant judgment in the case of 

Purushottam Vijay v. State of Madhya Pradesh9 by mentioning the criteria, which is sufficient to 

avail the defense under exceptions. They are, 

• The criticism by any news media should be genuine per se, fair, and depicts the truth. 

• Purpose of the publication must be in the interest of the public and should not be 

malicious. 

 

3. Expressing an opinion about any person touching the public question. This exception is 

something vast than the second exception. Fair comments can be made in good faith on any 

public figure. 

 

4. Publication of Court proceeding reports are not a matter of defamation, 

It was held in the case of Annanda Prasad v. Manotosan Roy,10 that the publication of the 

true account of the court proceedings or publishing the result of such proceedings will not 

amount to defamation. Furthermore, good faith is not essential for this exception. 

 

5. Merits of the decided case, or conduct of parties or witness and others, 

Expressing any opinion or comment in a good faith regarding the followings will not amount 

to defamation 

• Merits of any decided case, regardless, whether it is a civil or criminal case, or 

• Conduct of any party (witness, agent, or any person) related to such proceedings, or 

• The character of such parties only in accordance with their conduct on the particular case, 

and no further 

Illustration: if Ram commented on Robert’s conduct as a witness in a trial, I think Robert’s 

evidence on that trial is so contradictory that he must be stupid or dishonest. Herein Ram 

 
8AIR 1985 Bom 285. 
9 AIR 1961 MP 205, 1961 CriLJ 114. 
10 AIR 1953 Cal 503. 
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expressed his viewpoint on Robert’s character as it appears in his conduct as a witness and no 

further. Hence, if Ram expressed his opinion in a good faith then he is within this exception. 

Per contra, if Ram says that, I don’t think what Robert asserted at the trial is true because I 

know; he is a man without veracity. Here Ram is not within this exception. 

6. Merits of public performance- this exception cope with the fair criticism made on any 

performance which the author submitted to the public evaluation. For example, it covers the 

criticism of a published book, art piece, showcase performance, etc.    

In the case of Emperor v. Abdul Wadood Ahmed, 11the court has re-emphasized the 

responsibilities of the critics while judging the public performance, by underlining the fair 

commentary and good faith given in this Exception. 

 

7. An authorized person censuring his subordinates with good faith, 

Under this Exception, it is not a defamatory act, when an authorized person, either conferred 

by law or out of lawful contract, censure his subordinate conduct related to his authority in 

good faith.  

For example:  

• a manager censuring the conduct of his subordinates 

• a parent censuring his or her child 

• a teacher censuring a student in presence of other students 

 

8. An accusation made with good faith to an authorized person, 

When a person made an accusation against any person with good faith to an authorized 

person is not defamation. For instance, if Rema in good faith complained about Jeff’s (a 

servant) conduct to his master is not defamation. 

This Eight Exception provides that, the accused person needs not to prove the truthfulness of 

the accusation made by him. But it is sufficient to establish his good faith. Indeed, the same 

was held in the case of Charan Singh v. Tarak Singh.12 

 

9. Imputation made in good faith by a person for protecting his, or others interest, 
 

11 (1907) 1 LR 31 Bom 293. 
12 (1942) 43 Cr Lj 572 (Lah). 
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Hence the defender is entitled to take defense if he thinks his case may fall under any of the nine 

exceptions mentioned under the said Section. The onus is on the defender to substantiate his 

plea. 

In the case of Sahib Singh Mehra v. State of Uttar Pradesh,13 the appellant was prosecuted under 

Section 500 of the code for the publication of an article ‘Ulta chor kotwal ko dante’(thief 

reprimands police officer). The apex court observed that the purported remarks were defamatory 

per se of the group of people refer to and explicated that, imputation was not made in good faith, 

nor to protect the interest of the person making it or of others. 

10. Caution made in a good faith, 

It is not defamation to convey caution to the person against another in a good faith. This Ten 

Exception provides immunity to such kinds of deeds. But to rely on this Exception, the 

intention of the accused must be in good faith. 

The meaning of the word is Sin qua non: 

When the general meaning of the statement might be prima facie innocent, but the same can 

connotes a defamatory affirmation, which is called an innuendo. Then the plaintiff should prove 

the secondary meaning of such a statement ascribed a defamatory meaning refers to him. For 

example, if a statement conveys that a girl gave birth to a twin, it is not defamatory per se, but if 

it refers to an unmarried girl, then it is a defamatory statement. 

Similarly, in the case of Cassidy v. Daily Mirror, false news was published by the Daily mirror 

about the announcement of engagement by a couple despite the fact that they were already 

married. The plaintiff filed a suit against the Daily Mirror for the publication of a defamatory 

statement which conveys she was an illegal wife. Then the defendant was held liable. 

Section 500 of the code: 

This IPC Section prescribes the punishment for the crime of defamation, which provides, 

• Simple imprisonment not exceeding the term of two years, or 

• Fine, or 

 
13 AIR 1965 SC 1451: (1965) 2 SCR 823 (1965) 2 Cr LJ 434. 
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• both 

 

A brief about civil defamation law: 

In civil law, the offense of defamation falls under the Law of Tort, and it requires all the 

ingredients given for Section 499 of the code. But, by filling the civil suit, the aggrieved party 

can claim monetary compensations that are not available at criminal proceedings. Both the 

criminal and civil suit, the matter of defamation can take place simultaneously. 

Conditions to constitute defamation under civil law: 

• The Defamatory statement should be made 

• Such imputation should be in specific refers to the plaintiff 

• It should be published, which means other than the aggrieved party third person should 

know it. 

The burden of proof rests on the defender is comparatively lesser than the criminal proceedings. 

Since the truth of the defamatory imputation is the complete defense. 

Notable case: 

In the case of D.P.Choudhary vs. Manjulata14, a false publication in a local newspaper about a 

girl aged 17 that, she has eloped with a boy, which resulted in causing adverse effect on her 

marriage. The defendant was held liable and the plaintiff was awarded 10,000INR as 

compensation. 

Conclusion: 

Since the reputation of a person is his/her assert, any damage to the property will amount to legal 

ramifications. However, everyone has the right to express their opinion on the status quo, public 

affairs, and public figures. It is immaterial whether the concerned matter is affecting us or not. 

Per contra, the views and expression should not affect the opposition. In the case Subramanian 

 
14 AIR 1997 Raj 170. 
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Swamy v. Union of India15, the plea invokes the question of the constitutional validity of Section 

499 of the code. It was not Res Integra; the Apex Court held that the said Section is not a 

contravention to Article 19(1) (a) of the constitution. Further, it was held, Section 499 and 500 of 

the code is intra vires of the Constitution since it is a fair constrain under Article 19(2). Thus, no 

one is allowed to intrude on others' rights while behest to protect their rights. 
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